STED STap,
N &

£ k°) UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
3 m 8 REGION 5
% & 77 WEST JACKSON BOULEVARD
-y ' CHICAGO, IL 60604-3580
February 7, 2013
REPL\.{ TO THE ATTENTION QF:
LC-8J
CERTIFIED MAIL,

Receipt No. 7009 1680 0004 7641 3596

Mr. Ethan R. Ware, Esq.

MeNair Law Fuim, PLAL

Environmental Regulatory Practice Division
1221 Main Street, 16™ Flooe

Columbia, South Carolina 29201

Consent Agreement and Final Order in the Matfer of
IGM Resins, Inc., Docket No. TSCA-05-2013-0005

Dear Mr. Ware:

I have enclosed a copy of an original fully executed Consent Agreement and Final Order in

resolution of the above case. This document was filed on February 7, 2013, with the Regional
Hearing Clerk.

The civil penalty in the amount of $59,099 is to be paid in the manner described in paragraphs 50
and 51. Please be certain that the docket number is written on both the transmittal letter and on
the check. Payment is due by March 11, 2013 (within 30 calendar days of the filing date).

Thank you for your cooperation in resolving this matter.

Sincerely,

Hitjpse B

Meghan Dunn
Pesticides and Toxic Compliance Section

Enclosures

cc:  Eric Volek, Cincinnati Finance/MWD (w/Encl.)

Recycled/Recyclabie e Printed with Vegetable Oil Based inks on 100% Recycled Paper (30% Postconsumer)
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGIONS

In the Matter of: Docket No. TSCA—OS-ZG}S-OUOS

IGM Resins, Ine.
5i. Charles, lllineis,

-~ -
P

Proceeding fo Assess a Civil Penalty
Under Section 16(a) of the
Toxic Substances Centrol Act,

Respondent. 15 U.S.C. § 2615(a).

N i e il

Notice of Treatment of Confidential Business Information

... .. ! Portions of the attached Consent Agreement and Final Order (“CAFO”) include

information which Respondent submitted to the U.S. Environmental Protection Agency (“EPA™)
as Confidential Business Infonmation (“CBI”). Information in the CAFO constituting or based
on CBI has been deleted as is indicated by the following term: “redacted.” Attachment A to

this CAFO contains the CBI which has been redacted and is being kept in the secure files of the

. Land and Chemicals Division, EPA, Region 5. It will-be treated as confidential unkess and until

Respondent waives confidentiality thereto or the EPA releases the information in accordance

© with 40 C.F.R. Past 2.

DEEIVE)
FEE 0.7 2013

REGIONAL HEARING CLERK
USEPA
REGION 5




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 5

In the Matter of: ) Docket No. TSCA-05-2013-0005
- )
IGM Resins, Inc. ) Proceeding to Assess a Civil Penalty
St. Charles, {Hlinois, ) Under Section 16(a) of the

) Toxic Substances Contrel Act,

Respondent. ) 15 G.8.C. § 2615(a).
) EGEIVE

Consent Agreement ard Final Qrder

FER 0.7 2013

Preliminary Statement

PA

1. This is an administrative action commenced and concluded under Section 16%%&]8 ON &

the Toxic Substances Control Act (“TSCA™), 15 U.S.C. § 2615(a), and Sections 22.13({b) and
22.18(b)}(2) and (3} of the Cons-oiidated Rules of Practice Governing the Administrative
Assessment of Civil Penalties and the Revocation/Termination or Suspension of Permits
{Consolidated Rules), as codified at 40 C.F.R. Part 22,

2. Complainant is tﬁe Director of the Land and Chemicals Divisien, United States
Environmental Pre‘;ection Agency (“EPA"’L Region 5.

3, Respondent is IGM Resins, Inc., a corporation doing business in the State of
Ilinois.

4. Where the parties agree fo settle one or more causes of action before the filing of a
complaint, the administrative action may be con;zﬁenced and concluded simultaneously by the
issuance of a consent agreement and ﬁnéll ofder (‘EA‘FO”). 40 C.F.R. § 22.13(b).

5. The parties agree that settling this action‘ wiﬁhout the filing of a complaint or the
adjudication of any issue of fact or law is m their interest and in the public inferest.

6. Respondent consents to the ass’es.sment of the civil peﬁalty specified in this CAFO,

and to the terms of this CAFO.

REGIONAL HEARING CLERK
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Jurisdiction and Waiver of Right to Hearing

7. Respondent admits the jurisdictional allegations in this CAFO and neither admits
nor denies the Introductory and Regulatory Background and the general and specific allegations
in this CAFO, and enters into this CAFO solely in the inferest of seftling matters alleged herein
without the cost and expense of litigation,

8. Asaterm of settlement, Respondent waives any right to contest the allegations in this

CAFO and its right to appeal this CAFQ.

Statutory and Regulatory Backgronnd

9. Section 8(b)(1) of TSCA, 15 U.S.C. § 2607(b)(1), requires the Administrator to
compile, keep current, and publish a fist of each chemical substance which is manufactured or
processed in the United States. This list is known as the “Master Inventory File,” 40 C.F.R.
§710.23.

10.  Section 8(a)(1){A) of TSCA, 15 U.S.C. § 2607(a){1}(A), states, in part, that the
Administrator shail promulgate rules under which each person who manufactures or processes or
proposes to manufacture or process 4 chemical substance shall maintain such records, and shall
subrﬁit to the Administrator such reports, as thel Administrator may reasonably require.

. [1. Section 3(7) of TSCA, 15 US.C. § 2602(7), states, in part, that the term
“manufacture” also means to import into the customs territory of the United States.

12, Pursuant to‘ Section 8(a) of TSCA, 15 U.8.C. § 2607(2), the Administrator issued the
Inventory Reporting Régulations on December 23, 1977 (42 Fed. Reg. 645;;"2). EPA issued the
“Partial Updating of TSCA Inventory Data Base” rule (a/k/a “Inventory Update Rule” or “TUR™)
pursuant to Section & of TSCA, 15 US.C. § 2607, on June 12, 1986 (51 Fed. Reg. 21447). EPA

has amended these regulations which are codified at 4¢ C.F.R. Part 710.



13. The IUR requirements for reporting year 2006 were amended on January 7, 2603
(68 Fed. Reg. 890). |

14, The term “chemical substance” is defined at 40 C.F.R. § 710.3 &s any organic or
inorgapic substance of a particular molecular identity, including any combination of such
.subétances occurz‘.ing in whole or in pért as arestt of a chemical reaction or occurring in nature,
and any chemical element or uncombined radical.

15, The term “reporting year” is defined at 40 C.F.R. § 710.43 as the calendar year in
which information to be reported to EPA during an IUR submission period is generated, i.e., for
purposes of this matter, calendar year 2005.

16, The term to “manufacture or import” “for commercial purposes” is deﬁned at 40
C.FR. § 710.3, in part, as to manufacture, produce, or import with the purpose of obtaining an
immediate or eventual commercial advaﬁtage, and includes, for example, the manufacture or
import of any amount of a chemical substance or mixture for commercial distribution.

17. The term “person” is defined at 40 C.F.R. § 710,3‘ as any natural or juridical person
including any individual, corporation, partnership, or association, any State or political
subdivision thereof, or any municipality, any interstate body and any department, agency, or
nstrumentality of the Federal Gover;lment.

i8. The term “site” is defined at 40 C.F.R. § 710.3 as 2 contiguous property unit and,
for a person who imports a substance, the “site” is the operating unit within 2 person’s
organization which is diré.ctly responsible for importing the substance and which controls the
impott transaction.

19. 40 C.F.R. § 710.45 requires information to-be reported for any chemical substance

which is in the Master Inventory File at the beginning of a submission period, described in
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§ 710.53, unless that chemical substance is specifically excluded by § 710.46.

20. 40 C.F.R. § 710.48 states, in part. that, except as provided in §§ 710.49 and 710.50,
any person who imported, for commercial purposes, 25,000 Ibs or more of a chemical substance
described in § 710.45 at any single site owned or controlled by that person at any tirne during
calendar year 2005, is subject to the reporting requirements of Part 71 0.

21. 40CFR.§ 7§IO.52 states, in part, that any persen who must report under this
subpart must submit the information described in this section to EPA, for each chemical
substance described In § 710.45, that the person imposrted for commercial purposes in an amount
of 25,000 Ibs or more ai any one site during calendar year 2005.

22. 40 C.FR.§ 710.49 states, in part, that a person may bé partially exempt from the
reporting requirements of 40 C.F.R. Part 710 if such person qualifies as a “small manufacturer or
impom'er” by either the “First standard” or “Second standard™ as defined in 40 C.FR. § 704.3. .

23. 40 C.F.R. § 710.53 requires all information reported to EPA in response to the ITUR

- requireménts to be submitted during an applicable submission period. The submission pestod for

calendar year 2065 was from August 25, 2006 to March 23,2007,

24, Section 15(3) of TSCA, 15 U.S.C. § 2614(3), among other things, mazkes it uniawful
for any person o fail to submit reports, notices or other information, as required by TSCA, or
any rule promuigated thereunder.

25. Section 16 of TSCA, 15 U.S.C. § 2615, states thaf any person who violates &
provision of Section 15 of TSCA, 15 U.5.C. § 2614, shall be liable to the United States for a civil
penalty.”

26. Section 16 of TSCA, 15 U.S.C. § 2616 authorizés the Administrator of EPA o

assess a civil penalty of up to $25,000 per day for each violation of TSCA. The Federa! Civi!
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Pepalties Inflation Adjustment Act of 1990, 28 U.S.C. § 2461 note (1990), as amended by the

Debt Collection Improvement Act of 1996, 31 U.S.C. ¢ 3701 note (1996), required federal

agencies to issue regulations adjusting for inflation the maximum civil penaliies that may be
assessed pursuant to each agency’s statutes. EPA may assess a civil pepalty of up to $32,500 per
day for each violation of TSCA that accurred after March 15, 2004 through January 12, 2009.

General Aflegations

27. During calendar year 2003, Respondent was a “person” as that term is defined at 40
CF.R. §710.3.

28.  During calendar year 2005, Respondent owned or .controlled a site at 1245
Humbracht Circie, Suite B, Bartlett,_ﬂlinois (the “1GM Site™).

29. Atthe IGM Site, Respondent imported the chemicals listed in Table 1 below (the

specific names of these chemicals are listed in Attachment A' to this CAF O), during calendar

year 2005,
Table |
Chemical Name CAS No.
[redacted], hereafter referred to as [redacted]
Chemical A
[redacted], hereafter referred fo as fredacted]
Chemical B
[redacted], hereafter referred to as [redacted]
Chemical C
[redacted], hereafter referred to as [redacted]
Chemical D
{redacted], hereafter referred to as fredacted]
Chemical E
[redacted], hereafter referred to as [redacted]
Chemical F

" Attechment A is being kept in the secure files of the Land and Chemical Division, EPA, Region 5, and wil]
be treated as confidential unless and until Respordent waives confidentiality thereto or the EPA releases the
information in accordance with 40 C.F.R. Part 2.
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30. Atall times refevant to this matter, the chemical substances listed in Table | were
listed on the Master Inventory File.

Specific Allecations

Count 1
31. Complainant incorporates by reference the allegations contained in paragraphs 1
through 30 of this CAFO.
32. During calendar year 2005, Respondent imported the chemical substance Chemical
A {CAS No. redacteé) listed in Table 1 above for a commerc_:ial purpbse, as defired at 40 C.F.R.
§ 710.3, in an amount in excess of [UR reporting thresholds.
33: Respondent did not submit a Form U for Chemical A for reporting year 2005,
between August 25, 2006 and March 23, 2007.
| Count 2
34. Complainant incbrporates by reference the allegations contained in paragraphs 1
through 30 of this CAFO.
35. During calendar year 2005, Respondent imported the chemical substance Chemical
B (CAS No. redacted) listed in Table 1 above for a commercial purpo-se, as defined at40 C.FR.
§710.3, in an amount in excess of IUR reporting thresholds,
36. Respondent did not submit a Form U for Chemical B for reporting year 2005,
between August 25, 2006 and March 23, 2007.
Count 3
37. Complainant incorporates by reference the allegations contained in paragraphs |
ﬁu‘ough 30 of this CAFO.

38, -During calendar vear 2005, Respondent imporied the chemical substance Chemical
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C (CAS No. redacted) listed in Table 1 above for a commercial purpose, as defined at 40 C.F.R.
§71 6.3, in an amount in excess of TUR. reporting thresholds.
39. Respondent did not submit a Form U for Chemical C for reporting year 2005,
between August 25, 2006 and March 23, 2007.
Count 4
40. Complainant incorporates by reference the allegations contained in paragraphs 1
through 30 of this CAFO.
41. During calendar year 2005, Respondent imported the chemical substance Chemical
D {CAS No. redacted) listed in Table | above for a commercial purpose, as defined at 40 C.F.R.
§ 710.3, in an amount in excess of IUR reporting thresholds.
42. Respondent did not submit a Form U for Chemical D for feporting vear 2006, -
between August 25, 2006 and March 23, 2007.
Count 5
43. Complainant incorporates by reference the allegations contained in paragraphs |
through 30 of this CAFO.
44, During calendar year 2005, Respondent imported the chemical substance Chemical
E (CAS No. redacted) listed in Tabie | above for a commercial purpose, as definad at 40 C.F.R.
§ 710.3, in an amount in excess of IUR reporting thresholds.
45. Respondent did not submit a Form U for Chemical E for reporting year 2005,
between August 25, 2006 and March 23, 2007.
Count 6

46. Complainant incorporates by refererice the allegations contained in paragraphs |

through 30 of this CAFO.

15
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47. During calendar year 2005, Respondent imported the chemical substance Chemical
F (CAS No. redacted) listed in Table 1 above for a commercizl purpose, as defined at 40 C.F.R.
§ 710.3, in an amount in excess of IUR reporting thresholds.
48. Respondent did not submi;t a Form U for Chemical F for reporting year 2005,
between Augu'st 25, 2006 and Mar;;h 23, 2007.
Civil Penalty

49, Pursuant to Section 16(a) of TSCA, 15 U.S.C. § 2615(a), Complainant determined

 that an appropriate civil penalty to settle this action is $59,099. In determining this penalty

amount, Complainant considered the nature, circumstances, extent and gravity of the violations,
and, with respect io Respondent, ability to pay, effect on ability ic continue to do business, any
history of such prior violations, and degres of culpability. Complainant also considered “The
Enforcement Response Policy for Reporting and Recordkeeping Rules and Requirements for
TSCA Sections 8, 12 and 13,” effective June 1, 1999.

50. Respondent agrees to pay a $59,099 civil penalty for the TSCA violations alleged
herein, within 30 days after the effective date of this CAFO, by sending a cashier’s or certified
checlk, payable to “Treasurer, United States of America,” to:

US.EPA

Fines and Penalties

Cincinnati Finance Center

P.O. Box 979077

St. Louis, Missouri 63197-90060

51. The check must note “IGM Resins, Inc.,” on its face and the docket number of this
CAFO.

52. Respondent must also send a nofice of payment that states Respondent’s name,

complete address, and the case docket number to EPA at the following addresses when it pays

.
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the penalty:
Regional Hearing Clerk (E-191)
U.S. Environmental Protection Agency, Region 5
77 West Jackson Blvd
Chicago, Hlinois 60604
Meghan Dunn (LC-81)
Pesticides and Toxics Compliance Section
U.S. Environmental Protection Agency, Region 5
77 West Jackson Blvd
Chicage, Illinois 60604
Terence Stanuch (C-141)
Office of Regional Counsel _
U.S. Environmental Protection Agency, Region 5
77 West Jackson Blvd
Chicago, Illinois 60604

53. If Respondent does not pay timely the civil penaity, EPA may refer this matter to
the Attorney General who will recover such amount, pius interest, in the appropriate district
court of the United States under Section 16(a) of TSCA, 15 UJ.S.C. § 2615(a). The validity,
amount and appropriateness of the civil penalty are not reviewable in a collection action.

54. Pursuant to 31 C.F.R. § 901.9, Respondent must pay the following on any amount
overdue under this CAFO. Interest will accrus on any amount overdue from the date the
payment was due at 2 rate established pursuant to 31 U.S.C. § 3717. Respondent must pay a §15
handling charge each month that any portion of the penalty is more than 30 days past due. In
addition, Respondent must pay a 6 percent per year penalty on any principal amount 90 days past

due.

General Provisions

55. This CAFO resolves only Respondent’s liability for federal civil penalties for the
violations alieged herein.

56. This CAFO does not affect the rights of EPA or the United States to pursue

10
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appropriate injunctive or other equitable relief or criminal sanctions for eny violations of law.
- 57. This CAFO does ot affect Re;pondeﬁfs responsibitity to comply with the ITUR and

any other applicable federal, state and local laws. 7

58. Respandent certiftes that it has submitted to the IUR reports fér the six chemicals
listed in Table 1 for calendar year 2005, and is complying with the TUR.

59. The terms of this CAFO bind Respondent, and its successors and assigns.

60. The civil penalty assessed herein is not deductible for federal tax purposes.

61. Bach person signing this agreement certifies that he or she has the autherity to sign
for the party whom he or she represents and to bind that party to its terms.

62. Each party agrees to bear its own'costs and attorneys fees in this action.

63. This CAFO constitutes the entire agreement between the parties.

For YGM Resins, Inc., Respondent

%

Nompon, AS, 2D | (\\q\ﬂ/\f U2 Supgl, Cleia
Daig) / Signature \}u}}}'ﬂ'ﬁ?/
Printed Name

For the United Stafes Envifonmental Protection Agency, Complainant

Vofms O

Date Y I\ﬁarga et M. Guerriero
D1rector
Land and Chemicals Division

11




In the Matter of: IGM Resins, Inc., St. Charles, Ilinois
Docket No.  TSCA-05-2013-0005

Final Order
This Consent Agreement and Final Order, as agfeed to by the parties, shall become

effective immediately upon filing with the Regional Hearing Clerk, U.S. Envirenmental

Protection Agency, Region 5. This Final Order concludes this proceeding pursuant to 40 C.F.R.

§§22.18 and 22.31. IT IS SO ORDERED.

2~y 3 g““?/’é—"\

Date Susan Hedman
Regional Administrator
United States Environmental Protection Agency

Region 5
H EGEIVE ]
- HBOTINR -
REGIONAL HEARING CLERK
USEPA
REGION 5
12



CERTIFICATE OF SERVICE

This is to certify that the original and one copy of this Consent Agreement and Final Order in the
resofution of the civil administrative action involving IGM Resins, Inc., was filed on February 7,
2013, with the Regional Hearing Clerk (E-197), U.S. EPA, Region 5, 77 West Jackson
Boulevard, Chicago, lllinois 60604, and that a true correct copy was sent by Certified Mail,
Receipt No.7009 1680 0000 7641 3596 to:

Mr. Ethan R. Ware, Esq.

McNair Law Firm, P.A.

Environmental Regulatory Practice Division
1221 Main Street, 16™ Flooe

Columbia, South Carolina 29201

and forwarded intra-Agency coPiés to:

Docket No.

TSCA-05-2013-0005

Amn Coyle, Regional Judicial Officer, ORC/C-14J
Terence Stanuch, Counsel for Complainant/C-147F
Eric Volck, Cincinnati Finance/MWD

Frederick Brown, PTCS (LC-8])
U.S. EPA - Region 5

77 West Jackson Boulevard
Chicago, [llinois 60604

EGEIVE

FEB 072013 ~

REGIONAL HEARING CLERK
USEPA ‘
REGION 5



